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By Commttee on H ghways & Transportation

ADOPTED AS AMENDED 04/ 15/ 2003

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW_ SECTION. Sec. 1. DEFIN TIONS. The definitions in this
section apply throughout this chapter and section 9 of this act unless
the context clearly requires otherw se.

(1) "Public agency"™ neans any county, city, or other |ocal
gover nnment agency or any state governnent agency, board, or conm ssion.

(2) "Public transportation” nmeans the sane as "public
transportation service" as defined in RCW 36.57A. 010 and includes
passenger services of the Washington state ferries.

(3) "Nonnotorized comruting” nmeans conmuting to and from the
wor kpl ace by an enpl oyee by wal king or running or by riding a bicycle
or other device not powered by a notor.

(4) "Ride sharing" nmeans the sane as "flexible comruter ride
sharing” as defined in RCW 46.74.010, including ride sharing on
Washi ngton state ferries.

(5) "Car sharing" neans a nmenbership programintended to offer an
alternative to car ownership under which persons or entities that
becone nenbers are permtted to use vehicles froma fleet on an hourly
basi s.

(6) "Telework™ neans a program where work functions that are
normal |y performed at a traditional workplace are instead perforned by
an enpl oyee at his or her hone at | east one day a week for the purpose
of reducing the nunber of trips to the enployee's workpl ace.

NEW SECTION. Sec. 2. TAX CREDITS--BUSINESS AND OCCUPATI ON AND
PUBLI C UTILITY TAXES. (1) Enmployers in this state who are taxable
under chapter 82.04 or 82.16 RCW and provide financial incentives to
their own or other enployees for ride sharing, for wusing public
transportation, for wusing car sharing, or for wusing nonnotorized
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commuting before July 1, 2013, are allowed a credit against taxes
payabl e under chapters 82.04 and 82.16 RCW for anpunts paid to or on
behal f of enpl oyees for ride sharing in vehicles carrying two or nore
persons, for using public transportation, for using car sharing, or for
usi ng nonnotorized commuti ng, not to exceed sixty dollars per enployee
per year.

(2) Property managers who are taxable under chapter 82.04 or 82.16
RCW and provide financial incentives to persons enployed at a worksite
in this state managed by the property manager for ride sharing, for
using public transportation, for wusing car sharing, or for wusing
nonnmotori zed commuting before July 1, 2013, are allowed a credit
agai nst taxes payable under chapters 82.04 and 82.16 RCW for anobunts
paid to or on behalf of these persons for ride sharing in vehicles
carrying two or nore persons, for wusing public transportation, for
usi ng car sharing, or for using nonnotorized commuting, not to exceed
sixty dollars per person per year.

(3) The credit under this section is equal to the anobunt paid to or
on behalf of each enployee nultiplied by fifty percent, but may not
exceed sixty dollars per enployee per year. The credit nay not exceed
t he anobunt of tax that woul d otherw se be due under chapters 82.04 and
82.16 RCW

(4) A person may not receive credit under this section for anounts
paid to or on behalf of the same enpl oyee under both chapters 82.04 and
82.16 RCW

(5) A person may not take a credit under this section for anmounts
clainmed for credit by other persons.

NEW SECTION. Sec. 3. TAX CREDIT FILING (1) Application for tax
credit under section 2 of this act may only be nade in the form and
manner prescribed in rules adopted by the departnent.

(2) The credit under this section nmust be taken or deferred under
section 4 of this act against taxes due for the sane fiscal year in
whi ch the anmobunts for which credit is clainmed were paid to or on behalf
of enployees for ride sharing, for using public transportation, for
using car sharing, or for using nonnotorized commuting and nust be
clainmed by the due date of the last tax return for the fiscal year in
whi ch the paynent is nade.
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(3) Any person who know ngly makes a fal se statenent of a nmateria
fact in the application for a credit under section 2 of this act is
guilty of a gross m sdeneanor

NEW SECTION. Sec. 4. TAX CREDIT LIMTATIONS. (1) The depart nent
shall keep a running total of all credits accrued under section 2 of
this act during each fiscal year. No person is eligible for tax
credits under section 2 of this act if the credits would cause the
tabul ation for the total anpbunt of credits taken in any fiscal year to
exceed two mllion two hundred fifty thousand dollars. This [imtation
includes any credits carried forward under subsection (2)(b) of this
section fromprior years.

(2)(a) No person is eligible for tax credits under section 2 of
this act in excess of the amount of tax that would otherwi se be due
under chapter 82.04 or 82.16 RCW

(b) A person with taxes equal to or in excess of the credit under
section 2 of this act, and therefore not subject to the limtation in
(a) of this subsection, may defer tax credits for a period of not nore
than three years after the year in which the credits accrue. A person
deferring tax credits under this subsection (2)(b) nust submt an
application in the year in which the tax credits will be applied. This
application is subject to eligibility under subsection (1) of this
section for the fiscal year in which the tax credits wll be applied.

(3) No person is eligible for tax credits under section 2 of this
act in excess of two hundred thousand dollars in any fiscal year. This
[imtation does not apply to credits deferred in prior years under
subsection (2)(b) of this section.

(4) No person is eligible for tax credits, including deferred
credits authorized under subsection (2)(b) of this section, after June
30, 2013.

(5 Credits may not be carried forward or carried backward other
than as authorized in subsection (2)(b) of this section.

NEW SECTION. Sec. 5. FUND TRANSFER (1) The director shall on
the 25th of February, May, August, and Novenber of each year advise the
state treasurer of the amount of credit taken under section 2 of this
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act during the preceding calendar quarter ending on the |ast day of
Decenber, March, June, and Septenber, respectively.

(2) On the last day of March, June, Septenber, and Decenber of each
year, the state treasurer, based upon information provided by the
departnent, shall deposit to the general fund a sumequal to the dollar
anount of the credit provided under section 2 of this act from the
mul ti nodal transportation account.

NEW SECTION. Sec. 6. COVMJTE TRIP REDUCTI ON REPORTI NG The
commute trip reduction task force shall determ ne the effectiveness of
the tax credit under section 2 of this act, the grant program in
section 9 of this act, and the relative effectiveness of the tax credit
and the grant programas part of its ongoing evaluation of the comute
trip reduction law and report to the |legislative transportation
commttee and to the fiscal commttees of the house of representatives
and the senate. The report nust include information on the anount of
tax credits clained to date and recommendations on future funding
between the tax credit program and the grant program The report nust
be incorporated into the recommendations required in RCW 70. 94.537(5).

NEW SECTION. Sec. 7. ADM NI STRATI ON. Chapter 82.32 RCW applies
to the admnistration of this chapter.

NEW SECTION. Sec. 8. EXPI RATI O\ This chapter expires July 1,
2013, except for section 5 of this act, which expires January 1, 2014.

NEW SECTION. Sec. 9. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) The depart nent of transportation shall adm ni ster a
per f or mance- based grant programfor private enployers, public agencies,
nonprofit organi zations, devel opers, and property managers who provide
financial incentives for ride sharing in vehicles carrying two or nore
persons, for using public transportation, for using car sharing, or for
usi ng nonnotorized comuting, including telewrk, before July 1, 2013,
to their own or other enployees. However, no enployer is eligible for
both grants provided under this section and tax credits under section
2 of this act within the sane fiscal year
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(2) The amount of the grant will be determ ned based on the val ue
to the transportation systemof the vehicle trips reduced. The commute
trip reduction task force shall develop an award rate giving priority
to applications achieving the greatest reduction in trips and commute
mles per public dollar requested and considering the follow ng
criteria: The local cost of providing new hi ghway capacity, congestion
| evel s, and geographi c distribution.

(3) No private enployer, public agency, nonprofit organization
devel oper, or property mnanager is eligible for grants under this
section in excess of one hundred thousand dollars in any fiscal year.

(4) The total of grants provided under this section may not exceed
seven hundred fifty thousand dollars in any fiscal year.

(5) The departnent of transportation shall report to the depart nment
of revenue by the 15th day of each nonth the aggregate nonetary anount
of grants provided under this section in the prior nonth and the
identity of the recipients of those grants.

(6) The source of funds for this grant programis the nultinoda
transportati on account.

(7) This section expires January 1, 2014.

NEW SECTION. Sec. 10. The followng acts or parts of acts are
each repeal ed:

(1) RCW82.04. 4453 (Credit--Ride-sharing, public transportation, or
nonnotori zed comuting incentives--Penalty--Report to |egislature) and
1999 ¢ 402 s 1, 1996 ¢ 128 s 1, & 1994 c 270 s 2;

(2) RCW82.04.4454 (Credit--Ride-sharing, public transportation, or
nonnotori zed comuting incentives--Ceiling) and 1999 ¢ 402 s 3, 1996 c
128 s 2, & 1994 c¢ 270 s 3;

(3) RCW82.16.048 (Credit--Ri de-sharing, public transportation, or
nonnotori zed comuting incentives--Penalty--Report to |egislature) and
1999 ¢ 402 s 2, 1996 ¢ 128 s 3, & 1994 c 270 s 4,

(4) RCW82.16.049 (Credit--Ri de-sharing, public transportation, or
nonnotori zed comuting incentives--Ceiling) and 1999 ¢ 402 s 4, 1996 c
128 s 4, & 1994 ¢ 270 s 5; and

(5 RCW 47.01.900 (Conmute trip reduction program-Transfer from
state energy office--References to director or state energy office) and
1998 ¢ 245 s 93 & 1996 ¢ 186 s 301.
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Sec. 11. RCW70.94.527 and 1997 ¢ 250 s 2 are each anended to read
as follows:

(1) Each county with a popul ati on over one hundred fifty thousand,
and each city or town within those counties containing a major enpl oyer
((shalH—by—OCctober—31,—3992-)) nay adopt by ordi nance and inplenent a
commute trip reduction plan for all major enployers. The plan shall be
developed in cooperation wth Jlocal transit agencies, regiona
transportation planning organi zati ons as established in RCW47. 80. 020,
maj or enpl oyers, and the owners of and enployers at major worksites.
The plan shall be designed to achieve reductions in the proportion of
si ngl e-occupant vehicle commute trips and the comute trip vehicle
mles travel ed per enployee by enployees of nmjor public and private
sector enployers in the jurisdiction.

(2) Al other counties, and cities and towns in those counties, may
adopt and inplenment a commute trip reduction plan.

(3) The departnent of ecology nay, after consultation with the
departnent of transportation, as part of the state inplenentation plan
for areas that do not attain the national anbient air quality standards
for carbon nonoxi de or ozone, require nunicipalities other than those
identified in subsection (1) of this section to adopt and i nplenent
comute trip reduction plans if the departnent determ nes that such
pl ans are necessary for attai nment of said standards.

(4) A commute trip reduction plan shall be consistent with the
gui del i nes established under RCW 70. 94. 537 and shal |l include but is not
limted to (a) goals for reductions in the proportion of single-
occupant vehicle commute trips and the conmmute trip vehicle mles
travel ed per enpl oyee; (b) designation of commute trip reduction zones;
(c) requirenments for mmjor public and private sector enployers to
i npl ement commute trip reduction prograns; (d) a conmute trip reduction
program for enployees of the county, city, or town; (e) a review of
| ocal parking policies and ordinances as they relate to enpl oyers and
maj or worksites and any revi sions necessary to conply with commute trip
reduction goals and guidelines; (f) an appeals process by which major
enpl oyers, who as a result of special characteristics of their business
or its locations would be unable to neet the requirenents of a comute
trip reduction plan, may obtain waiver or nodification of those
requirenents; and (g) neans for determ ning base year values of the
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proportion of single-occupant vehicle commute trips and the comute
trip vehicle mles travel ed per enployee and progress toward neeting
commute trip reduction plan goals on an annual basis. Goals which are
established shall take into account existing transportation demand
managenent efforts which are nmade by major enployers. Each
jurisdiction shall ensure that enployers shall receive full credit for
the results of transportation demand nmanagenent efforts and commute
trip reduction prograns which have been i nplenented by maj or enpl oyers
prior to the base year. The goals for mles traveled per enpl oyee for
all major enployers shall not be less than a fifteen percent reduction
from the worksite base year value or the base year value for the
commute trip reduction zone in which their worksite is |ocated by
January 1, 1995, twenty percent reduction fromthe base year val ues by
January 1, 1997, twenty-five percent reduction from the base year
val ues by January 1, 1999, and a thirty-five percent reduction fromthe
base year values by January 1, 2005.

(5 A county, city, or town nmay, as part of its comute trip
reduction plan, require commute trip reduction prograns for enployers
with ten or nore full tine enployees at major worksites in federally
desi gnated nonattai nnent areas for carbon nonoxide and ozone. The
county, city or town shall develop the progranms in cooperation with
af fected enpl oyers and provi de techni cal assistance to the enployers in
i npl ementi ng such prograns.

(6) The commute trip reduction plans adopted by counties, cities,
and towns under this chapter shall be consistent with and my be
incorporated in applicable state or regional transportation plans and
| ocal conprehensive plans and shall be coordinated, and consistent
with, the conmmute trip reduction plans of counties, cities, or towns
with which the county, city, or town has, in part, comon borders or
related regional issues. Such regional issues shall include assuring
consistency in the treatnent of enpl oyers who have worksites subject to
the requirenents of this chapter in nore than one jurisdiction.
Counties, cities, or towns adopting conmute trip reduction plans may
enter into agreenents through the interlocal cooperation act or by
resol ution or ordinance as appropriate wth other jurisdictions, |ocal
transit agencies, or regional transportation planning organizations to
coordi nate the devel opnment and i nplenentati on of such plans. Transit
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agencies shall work with counties, cities, and tows to take into
account the |location of major enployer worksites when planning transit
service changes or the expansion of public transportation services.
Counties, cities, or towns adopting a conmute trip reduction plan shal
review it annually and revise it as necessary to be consistent wth
appl i cabl e pl ans devel oped under RCW 36. 70A. 070.

(7) Each county, <city, or town inplenenting a commute trip
reduction program shall, within thirty days submt a summary of its
plan along with certification of adoption to the commute trip reduction
task force established under RCW 70. 94. 537.

(8 Each county, <city, or town inplenenting a commute ¢trip
reduction programshall submt an annual progress report to the commute
trip reduction task force established under RCW 70.94.537. The report
shal |l be due July 1, 1994, and each July 1st thereafter through July 1
2006. The report shall describe progress in attaining the applicable
comute trip reduction goals for each commute trip reduction zone and
shal | highlight any probl ens being encountered in achieving the goals.
The information shall be reported in a formestablished by the commute
trip reduction task force.

(9) Any waivers or nodifications of the requirenents of a conmute
trip reduction plan granted by a jurisdiction shall be submtted for
review to the commute trip reduction task force established under RCW
70. 94. 537. The commute trip reduction task force may not deny the
granting of a waiver or nodification of the requirenents of a commte
trip reduction plan by a jurisdiction but they nmay notify the
jurisdiction of any comments or objections.

(10) Each county, city, or town inplenenting a commute trip
reducti on programshall count commute trips elimnated through work-at -
home options or alternate work schedul es as one and two-tenths vehicle
trips elimnated for the purpose of neeting trip reduction goals.

(11) Each county, city, or town inplenenting a comute ¢trip
reduction program shall ensure that enployers that have nodified their
enpl oyees’ work schedules so that sone or all enployees are not
scheduled to arrive at work between 6:00 am and 9:00 a.m are
provided credit when calculating single-occupancy vehicle use and
vehicle mles traveled at that worksite. This credit shall be awarded
if inplementation of the schedul e change was an identified elenent in
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that worksite's approved comute trip reduction program or if the
schedul e change occurred because of inpacts associated with chapter
36. 70A RCW the growth managenent act.

(12) Plans inplenmented under this section shall not apply to
comute trips for seasonal agricultural enployees.

(13) Plans inplenmented under this section shall not apply to
construction worksites when the expected duration of the construction
project is less than two years.

Sec. 12. RCW 82.08.0287 and 2001 c 320 s 4 are each anended to
read as foll ows:

The tax inposed by this chapter shall not apply to sales of
passenger notor vehicles which are to be used for commuter ride sharing
or ride sharing for persons with special transportation needs, as
defined in RCW 46.74.010, if the vehicles are used as ride-sharing
vehicles for thirty-six consecutive nonths beginning fromthe date of
pur chase.

To qualify for the tax exenption, those passenger notor vehicles
with five or six passengers, including the driver, used for commuter
ride-sharing, nust be operated ((etther)) within ((the——state s—eight
argest)) counties that ((are—+reguired—to)) develop conmute trip

reduction plans as directed by chapter 70.94 RCWor in other counties,
or cities and tows within those counties, that elect to adopt and
i npl ement a commute trip reduction plan. Additionally at |east one of
the followi ng conditions nmust apply: (1) The vehicle nust be operated
by a public transportation agency for the general public; or (2) the
vehicl e nust be used by a major enployer, as defined in RCW 70.94. 524
as an elenment of its comute trip reduction program for their
enpl oyees; or (3) the vehicle nust be owned and operated by i ndividual
enpl oyees and nust be registered either wwth the enployer as part of
its commute trip reduction program or wth a public transportation
agency serving the area where the enployees live or work. |ndividua
enpl oyee owned and operated notor vehicles will require certification
that the vehicle is registered with a major enployer or a public
transportati on agency. Maj or enployers who own and operate notor
vehicles for their enployees nust certify that the commuter ride-
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sharing arrangenent conforns to a carpool/vanpool elenent contained
wWithin their commute trip reduction program or used primarily for van
or car pooling purposes.

Sec. 13. RCW 82.12.0282 and 2001 c 320 s 5 are each anended to
read as foll ows:

The tax inposed by this chapter shall not apply with respect to the
use of passenger notor vehicles used as ride-sharing vehicles by not
|l ess than five persons, including the driver, wth a gross vehicle
wei ght not to exceed 10,000 pounds where the primary usage is for
commuter ride-sharing, as defined in RCW 46.74.010, by not |ess than
four persons including the driver when at |east tw of those persons
are confined to wheelchairs when riding, or passenger notor vehicles
where the primary usage is for ride-sharing for persons with specia
transportation needs, as defined in RCW46.74.010, if the vehicles are
used as ride-sharing vehicles for thirty-six consecutive nonths
beginning with the date of first use.

To qualify for the tax exenption, those passenger notor vehicles
with five or six passengers, including the driver, used for comuter
ride-sharing, nust be operated ((etther)) wthin ((the——state s—eight
argest)) counties that ((are—+reguired—to)) develop conmute trip

reduction plans as directed by chapter 70.94 RCWor in other counties,
or cities and tows within those counties, that elect to adopt and
i npl ement a commute trip reduction plan. Additionally at |east one of
the followi ng conditions nmust apply: (1) The vehicle nust be operated
by a public transportation agency for the general public; or (2) the
vehicl e nust be used by a major enployer, as defined in RCW 70.94. 524
as an elenment of its comute trip reduction program for their
enpl oyees; or (3) the vehicle nust be owned and operated by i ndividual
enpl oyees and nust be registered either wwth the enployer as part of
its commute trip reduction program or wth a public transportation
agency serving the area where the enployees live or work. |ndividua
enpl oyee owned and operated notor vehicles will require certification
that the vehicle is registered with a major enployer or a public
transportati on agency. Maj or enployers who own and operate notor
vehicles for their enployees nust certify that the commuter ride-

10
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sharing arrangenent conforns to a carpool/vanpool elenent contained
wWithin their commute trip reduction program or used primarily for van
or car pooling purposes.

Sec. 14. RCWS82.44.015 and 1996 ¢ 244 s 7 are each anended to read
as follows:

For the purposes of this chapter, in addition to the exclusions
under RCW 82.44.010, "nmotor vehicle" shall not include passenger notor
vehicles used primarily for commuter ride sharing and ride sharing for
persons with special transportation needs, as defined in RCW46. 74. 010.
The registered owner of one of these vehicles shall notify the
departnent of l|icensing upon termnation of primary use of the vehicle
in comuter ride sharing or ride sharing for persons with special
transportation needs and shall be liable for the tax inposed by this
chapter, prorated on the remaining nonths for which the vehicle is
| i censed.

To qualify for the tax exenption, those passenger notor vehicles
with five or six passengers, including the driver, used for commuter
ride-sharing, nust be operated ((erther)) wthin ((the——state s—eight
argest)) counties that ((are—+reguired—to)) develop conmute trip

reduction plans as directed by chapter 70.94 RCWor in other counties,
or cities and towns within those counties, that elect to adopt and
i npl ement a commute trip reduction plan. Additionally at |east one of
the followi ng conditions nmust apply: (1) The vehicle nust be operated
by a public transportation agency for the general public; or (2) the
vehicl e nust be used by a major enployer, as defined in RCW 70.94. 524
as an elenent of its comute trip reduction program for their
enpl oyees; or (3) the vehicle nust be owned and operated by i ndividual
enpl oyees and nust be registered either wwth the enployer as part of
its commute trip reduction program or wth a public transportation
agency serving the area where the enployees |ive or work. |ndividua
enpl oyee owned and operated notor vehicles will require certification
that the vehicle is registered with a mjor enployer or a public
transportati on agency. Maj or enployers who own and operate notor
vehicles for their enployees nust certify that the commuter ride-
sharing arrangenent conforns to a carpool/vanpool elenent contained

11
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within their commute trip reduction program or used primarily for van
or car pooling purposes.

NEW SECTI ON. Sec. 15. Sections 1 through 8 of this act constitute
a new chapter in Title 82 RCW

NEW SECTION. Sec. 16. The code reviser shall place cross-
reference sections to chapter 82.-- RCW (sections 1 through 8 of this
act) in chapters 82.04 and 82. 16 RCW

NEW SECTION. Sec. 17. (1) Sections 1 through 10, 15, and 16 of
this act take effect July 1, 2004, but only if legislation that
provi des additional revenues, excluding transfers, for the nultinodal
transportation account is in effect on that date.

(2) Sections 11 through 14 of this act are necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and take effect July 1, 2003.

NEW SECTION. Sec. 18. Captions used in this act are not part of
the law "

ESHB 2228 - S COW AMD
By Commttee on H ghways & Transportation

ADOPTED AS AMENDED 04/ 15/ 2003

On page 1, line 1 of the title, after "incentives;" strike the
remai nder of the title and insert "amendi ng RCW 70. 94. 527, 82.08. 0287,
82.12.0282, and 82.44.015; adding a new section to chapter 70.94 RCW
addi ng a new chapter to Title 82 RCW creating new sections; repealing
RCW 82.04. 4453, 82.04.4454, 82.16.048, 82.16.049, and 47.01.900;
prescribing penalties; providing an effective date; providing a
contingent effective date; providing expiration dates; and declaring an
ener gency. "
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